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BRAMSON, PLUTZIK, MAHLER & BIRKHAEUSER, LLP
Alan R. Plutzik (State Bar No. 077785)

L. Timothy Fisher (State Bar No. 191626)

2125 Oak Grove Road, Suite 120

Walnut Creek, CA 94598

Telephone: (925} 945-0200

Facsimile: (925)945-8792

Liaison Counsel for Plaintiffs and Member of
Plaintiffs’ Executive Committee

COUGHLIN, STOIA GELLER

RUDMAN & ROBBINS FRANKLIN & FRANKLIN
Jeffrey Lawrence (State Bar No. 166806) J. David Franklin (State Bar No. 41659)
Jacqueline E. Mottek (State Bar No. 124448) 550 West C Street, Suite 950
100 Pine Street, Suite 2600 San Diego, CA 92101-8569
San Francisco, CA 94111 Telephone: (619) 239-6300
Telephone: (415) 288-4545 Facsimile: (619) 239-6369

Facsimile: (415)288-4534

Members of Plamtiffs’ Executive Committee

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY O ALAMEDA
In re: JCCP No. 4332
CELLPHONE TERMINATION FEE CASES Class Action

PROPOSED PLAN OF ALLOCATION
This document relates to: OF SETTLEMENT PROCEEDS

White v. Cellco Partnership d/b/a Verizon
Wireless, Case No. RG04-137699 Trial Date:  June 19, 2008
Dept.. 22

Hon. Bonnie Sabraw

PROPOSED PLAN OF ALLOCATION OF SETTLEMENT PROCEEDS
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This Plan of Allocation shall apply to the Settlement Fund established by Section ___ of
the Stipulation and Agreement of Settlement (hercafter, the “Agreement™). All terms capitalized
herein have the meanings defined in the Agreement.

1. Use of Funds. If and when the Settlement set forth in the Agreement becomes
Effective, the Settlement Fund, net of any expenses paid or incurred pursuant to Sections _ of
the Agreement or any Taxes and Tax Expenses paid or incurred pursuant to Sections ___ of the
Agreement, shall be applied as follows:

(a) To pay all unpaid costs and expenses incurred in connection with providing
notice to the Settlement Class, locating Settlement Class Members, administering and distributing
the Settlement Fund or any portion thereof and processing Proofs of Claim;

(b} To pay Class Counsel’s attorneys’ {ees, costs and expenses, including the fees of
expert witnesses and consultants, and interest, if, and to the extent, allowed by the Court; and

(¢) To pay incentive awards to the Class Representatives if, and to the extent,
allowed by the Court.

2. The Claimants’ Fund. The balance of the Settlement Fund, less any reserves
authorized by the Court (hereinafter, the “Claimants’ Fund”), shall be distributed after the Effective
Date to Authorized Claimants (as defined in Paragraph 4, below) at such time or times and in such
manner as the Court shall order, in accordance with this Plan of Allocation and other applicable
orders which may be issued by the Court.

3. Allocation of the Claimants’ Fund. The Claimants’ Fund shall be allocated
among Authorized Claimants, pro rata, in the proportion that the Allowed Claim of such
Authorized Claimant bears to the total of the aggregate Total Allowed Claims of all Authorized
Claimants, as computed by the Claims Administrator pursuant to this Plan of Allocation.

4. Definitions of “Claimant” and “Authorized Claimant.” “Claimant” shall be a
Member of the ETF Assessed Class who has submitted a Proof of Claim that the Claims

Administrator, in its sole discretion, determines to be timely and properly signed. An “Authorized
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Claimant” shall be a Claimant whose Allowed Claim, computed pursuant to Paragraph 5 below, is
greater than zero.
3. Calculation of “Allowed Claim.”
(a) “Allowed Claims” for Class Members Who Submit a Proof of Claim
Form Asserting That They Paid Flat Early Termination Fees

(i) “Allowed Claims™ Where Claimant Submits Adequate Proof or Verizon

Wireless Records Confirm Amount Paid. Where a Proof of Claim asserting that the Claimant paid

one or more Flat Early Termination Fees includes, or the Verizon Wireless records made available
in connection with the Settlement (the “Verizon Wireless Records™) to effectuate notice provide,
evidence deemed sufficient by the Claims Administrator to establish, by a preponderance of the
evidence, that the Claimant paid one or more such fees during the Class Period, whether to Verizon
Wireless or a collection agency, the Allowed Claim attributable thereto shall be the amounts which
the Claims Administrator determines, in its sole discretion, were so paid by the Claimant.

(i1) “Allowed Claims” Where Claim Form Does Not Include Adequate

Proof of Payment and Verizon Wireless Records Do Not Show Payment.

Where a Proof a Claim Form asserting that the Claimant paid one or more Flat Early
Termination Fees does not include, and the Verizon Wireless Records do not provide, evidence
deemed sufficient by the Claims Administrator to establish, by a preponderance of the evidence,
that the Claimant paid one or more Flat Early Termination Fees during the Class Period, whether to
Verizon Wireless or a collection agency, but the Claimant certifies under penalty of perjury in the
Proof of Claim form that he or she paid one or more such fees during the Class Period, whether to
Verizon Wireless or a collection agency, the Claimant shall receive an Allowed Claim of $25.00.

(b) “Allowed Claims” for Class Members Who Submit a Proof of Claim
Form Asserting That They Were Charged But Did Not Pay Flat Early Termination Fees

Where a Proof of Claim asserting that the Claimant was charged, but did not pay, one or

more Flat Fee Early Termination Fees includes, or Verizon Wireless Records provide, evidence

deemed sufficient by the Claims Administrator to establish, by a preponderance of the evidence,
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that the Claimant was charged such a fee or fees during the Class Period, and the Claimant certifies
under penalty of perjury in the Proof of Claim Form that the charging of the fee caused him or her
identifiable, concrete economic harm, the Claimant shall receive an Allowed Claim in the amount
of $25.00.

(c) Limitations on Allowed Claims. Claimants who receive an Allowed Claim
pursuant to Paragraph 5(a)(i) shall not be entitled to receive Allowed Claims under Paragraphs
5(a)(ii) or 5(b). Claimants who receive an Allowed Claim pursuant to Paragraph 5(a)(ii) shall not
be entitled to receive Allowed Claims under Paragraphs 5(a)(i) or 5(b). Claimants who receive an
Allowed Claim pursuant to Paragraph 5(b) shall not be entitled to receive Allowed Claims under

Paragraphs 5(a)(i) or 5(a)(ii).

6. The Claimants’ Fund shall be allocated and distributed only to Authorized
Claimants.
7. Class Counsel shall present to the Court an application for leave to distribute the Net

Settlement Fund in accordance with this Plan of Allocation and other applicable Orders of the
Court, and for an order providing that the Court retains jurisdiction to allow or disallow the claim
of any person who does not submit a Proof of Claim form as required herein.

8. In any distribution of funds pursuant to this Plan of Allocation, no check shall be

issued in an amount of less than $5.00.

/ / /
/ / /
/ / /
/ / /
/ / /
/ / /
/ / /
/ / /
/ / /
PROPOSED PLAN OF ALLOCATION OF SETTLEMENT PROCEEDS 3

55848




o ee 1 v v B

10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

9. Any amounts remaining in the Settlement Fund after distribution has been made to

Authorized Claimants and all expenses have been paid shall be conveyed to a charitable

organization proposed by plaintiffs and approved by the Court.

Dated: July 11, 2008

Respectfully submitted,

BRAMSON, PLUTZIK, MAHLER &
BIRKHAEUSER, LLP

Alan R. Plutzik (State Bar No. 077785)
L. Timothy Fisher (State Bar No. 191626)
2125 Qak Grove Road, Suite 120

Walnut Creek, CA 94598

Telephone: (925) 945-0200

Facsimile: (925) 945-8792

By ME__ for Arp [

Alan R. Plutzik

Liaison Counsel for Plaintiffs and Member of
Plaintiffs’ Executive Committee

COUGHLIN, STOIA, GELLER, RUDMAN &
ROBBINS LLP

Jeffrey Lawrence (State Bar No. 166806)
Jacqueline E. Mottek (State Bar No. 124448)
100 Pine Street, Suite 2600

San Francisco, CA 94111

Telephone: (415) 288-4545

Facsimile: (415) 288-4534

Member of Plaintiffs’ Executive Committee

FRANKLIN & FRANKLIN

J. David Franklin (State Bar No. 041659)
550 West “C” Street, Suite 950

San Diego, CA 92101

Member of Plaintiffs’ Executive Committee

STRANGE & CARPENTER

Brian Strange (State Bar No. 103252)
Gretchen Carpenter (State Bar No. 180525)
12100 Wilshire Blvd., Suite 1900

Los Angeles, CA 90025

Telephone: (310) 207-5055

Facsimile: (310) 826 3210

Member of Plaintiffs’ Executive Committee
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LAW OFFICES OF SCOTT A. BURSOR
Scott A. Bursor (pro hac vice)

500 Seventh Avenue, 10" Floor

New York, NY 10018

Telephone: (212) 989-9113

FARUQI & FARUQIL, LLP
Adam Gonnelli

320 East 39™ Street

New York, NY 10016
Telephone: (212) 983-9330

GILMAN AND PASTOR, LLP
David Pastor

225 Franklin Street, 16th Floor
Boston, MA 02110
Telephone: (617) 742-9700
Facsimile: (617)742-9701

LAW OFFICES OF ANTHONY A. FERRIGNO
Anthony A. Ferrigno (State Bar No. 61104)

P.O. Box 5799

San Clemente, CA 92674

Telephone: (949) 366-9700

LAW OFFICES OF JOSHUA DAVIS
Joshua Davis (State Bar No. 193254)
437 Valley Street

San Francisco, CA 94131

Telephone: (415) 422-6223

REICH RADCLIFFE, LLP

Marc G. Reich (State Bar No. 159936)
4675 MacArthur Court, Suite 550
Newport Beach, CA 92660
Telephone: (949) 975-0512

AMAMGBO & ASSOCIATES, PLC
Donald Amamgbo (State Bar No, 164716)
1940 Embarcadero

Qakland, CA 94606

Telephone: (510) 434-7800

Facsimile: (510)434-7804

LAW OFFICES OF EMELIKE KALU
Emelike Kalu (State Bar No. 154283)
3540 Wilshire Blvd., Suite 7

Los Angeles, CA 90010

Telephone: (213) 480-4121
Facsimile: (213) 480-4120
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LAW OFFICES OF BARRY L. KRAMER
Barry L. Kramer (State Bar No. 61772}
11111 Santa Monica Blvd., Suite 1860
Los Angeles, CA 90025-3352

Telephone: (310) 235-9980

Facsimile: (310) 235-9982

CARL HILLIARD, ESQ.
1246 Stratford Court

Del Mar, CA 92014
Telephone: (858) 509-2938
Facsimile: (858) 509-2937

AARP FOUNDATION LITIGATION GROUP
Stacy Canan, Esq.

601 E. Street NW

Washington, DC 20049

Telephone: (202) 434-2060

Facsimile: (202) 434-6424

Attorneys for Plaintiff
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